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GHz Equipment Coapany ("GEC") hereby sUbmits its reply

comment. in the captioned rulemaking proceeding.

%• "ecJmical Is.u••

In ita opening CODents, GEe urged the Commi••ion to allow

sUffici.nt flexibility in its technical rul•• to permit creative

service offerings by lic.n.... and to allow for rapid technical

proqr••• , particularly in the area of digital transmi••ion. In

particular, GEC reco1lllllended that the Commission not require an

applicant's polarization and modulation .che.e. to be irrevocably

fixed in its application. comments of GEC at 2. For this

r.a.on, GEC applaud. Suite 12 Group's vision of the LMDS

technology a. ". multifunction transport system using various

modulation technique. including, but not limited to, FH and

diqital." Comment. of suit. 12 Group at 5.

A. .uit. 12 G~Oup'. "O~tbavo••l 'olarl••tioa"
JpproaOh Should .ot •• COdified I. tb•••• Rule••

GEC wish•• to correct, however, an utterly invalid 0+ /
presupposition in suite 12 Group'. discus.ion o~ tePhni~~ tJ
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flexibility in the new rule.. While advocating leeway for a

licensee to configure ita .ystem according to the specific

service it plana, suit. 12 Group nevertheless would have the neW

rules regyire the Horthagonal polarization" scheme which i.

characteristic of suite 12 Group'a particular technical approach.

See, e.,., comments of suite 12 Group at Paragraph. 9, 40. The

purported rationale tor this position, reiterated throughout

suite 12'. Comment., ia that Horthaqonal polarization isolation

techniques" are required to avoid adjacent cell interference,

Id. at 2.

"Orthagonal polarization" i. not required and should not be

incorporated into the ums technical rules, a. is evident from

the following illustration. Suppose that, in 1:he first cell, a

broadcaat signal is being transmitted with horizontal

polarization and a telephony signal 1. being transmitted with

vertical polarization. With respect to the .econd cell, Suite

12'. position is that these polarities muat be reversed, i.e., the

telephony .ignal must be trannitted horizontally and the

broadcast signal mu.t be tran••itted vertically. But this meana

that in adjacent cella the system is trans.!ttinq in both

polarities: 1'hat is to say, there i. no isolation between the

cells. In other worda, cbanCllnCJ the polarity has not chanqed

anythinq crucial to the co.pat1bility of the intercell

transmissiona. To be sure, factor. whicb 40 affect this

compatibility must be in play -- such aa .election of frequencies

and the 4irectivity ot the receive antennas -- but orthagonal
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polarization is not one of thea. Ind.ed, at Page 7 of its

Comments, Suita 12 Group implicitly contradicts its own basio

premise on this score when it states that tha 28 gHz band may be

u.ecl for any video or telacOJIIDlunications service "on either or

both the vertical and horizontal polarization planes of the

assigned frequency" within each cell.

suite 12 Group's rationale for urging the Commission to

codify the requirement of! orthagonal polarization i. certainly

understandable, inasmuch as it would require that all 28 gHz

aspirants purchase from suite 12 Group the rights to use its

patented "callularvision" teChnology_ This would result in

significant economic benefit to suite 12 Group and .ome 28 gHz

applicants may wish to employ suite 12 Group'. system design.

But use of that design i. not, for any technical reason,

necessary, and it would be • terrible blunder were the FCC to

embrace in the new rules the assumption that it is a technical

predicate of any neW 28 qBz service. Notably, the equipment

being developed by David Sarnoff Re.earch Center for GEC will not

require this sort of configuration. l A much more prudent

approach, rec01lllllended by GBC in its initial C01IIJIlents, i. to leave

I Por this reason, the rcc'. 4_cription in Par.firaph 20
of the BEll ot suite 12'. "patented technology" a. "the only
equipment which appears capable ot providing direct customer
service in the 289Hz band" i8 siBply not accurate. The
equipment developed and manufactured by GEC, which will not rely
on the "orthagonal POlari&a~ion· technique, i. equally workable.
For the Comaission to impose the ·ortha90nal polarization"
requirement on the new rule. would be to anoint suite 12 Group an
FCC-endowed monopoly. The very articulation of that prospect
requires that it be disavowed by the Commission.

3



the determination as to polariaatioD and _adulation schemes to

the individual licen•••, Who will be beet-po.itioned 1:0 decide

how to proceed. based on it. own service plana. It is wholly

conceivable that, as tecbnoloqical developments continue, a

licensee may foreqo vertical and horizonal polarity schame.

altogether, in favor of an approach more optimally suited to it.s

sy.te. design and tunction. Givan the continual innovation w.

are witnes.ing in this area, GEe believes that the restriction in

the technical rul•• ureJed by suite 12 Qroup will only stand in

the way of technological development. over time.

B. Hiacellan.oua ~.chniaal xa.u••

At Paragraph 10 ot its Comments, Suite 12 Group recommends

that each 289Hz licensee in one band be permitted to utilize the

. other licensee's spectra for it. point-to-point microwave

backbone system, provided no harmful interference results. We do

not question this as one viable approach, among others. But

there are other ways to accomplish the .am. objective. To build

this "proposed sharing .y.t.... into the new rule. would appear to

be an unnecessary complication in the licensing process.

In the lfEBK, the CCDlllli••ion floated the prospect ot

licensing l ••s than a full 1,000 mBz compl_ant of spectrum to

ind1vidual applicants. GEe argued against that idea in 1t..

Comments and agrees Wholeheartedly with Suite 12 Group that under

no ciraumstanc•• should a license.'s spectrum usage be limited to

less than 1,000 11Hz. Bffactive competition to cable, one or the

immediate virtues of UlDS, would be atyaiecl at the



onset if the Co_is.ion were to adopt such an approach. Sec

Comments or Suite 12 Group at 14, n. 20.

With respect to Ka-BaneS sharin9 is.u••, CEe fully endor•••

the analysis set forth by suite 12 Group



or retin1nv the 1U' unit to be trequency ••lective, to addr.s. the

isaue satisfactorily in the event the FCC 18 concerned on this

scor••

II. suite 12 eroap .1l01114 ••oei•• .a Pio••e&-'a
prefe%"o.' ~or Loa aDtel•••

In GIC's view, there is no que.tion but that suite 12

Group's activiti•• warrant a pioneer'. preterence in Los Angeles,

notwithstandinv Hye eres't Hana9uen't, Inc.'. New York City

authorization. We ~lleve the rationale set forth by suite 12

Group in its Pioneer's Preference petition as wall as the

arguments found. in its comment. at Page. 50 - 62 provide

compelling grounds for reconsideration of the Commission's

original disposition. Horeover, allowing that disposition to

stand will impact advers.ly the rulfillment over time of the

objective. which the pioneer'. preference rules are designed to

achieve. Accordingly, suite 12 Group shOUld be granted a

pioneer's preference as to the Los Angeles muket.

XIX. '1'h. ...ia '1'radiJlg Area COIlCept 'houl4
IIot •• Wopt". .

GEe reiterat•• the position laid out in its Comment. at

Paqes 4-6 that the Basic Trading Area service area format

proposed in the liDI should not be adopted. So far as we can

discern, the only virtue cOlDDendinq the use of 8'1'As 1. the

administrative advantage resulting from the Commission's havinq

to process rewer applications. suite 12 Group and a handful of

other co_enters endorse the 8'1'A framework tor thi. reason.

Where another service area format will result in better service
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to the pu))lic, however, ac1llinistrative expediency should not be

'the pivotar c::onaideration. Por the reasons 8e't forth in our

Co_ent.a, the HSA/RSA concept i. preferable.

In a related conn.ction, the majority ot commenters

addressing the mattar opposed the commission's proposal to

require that ums systems be built out to ninety percent capacit.y

wit.hin three years. We strongly urge the I'CC to adopt a more

realistic build out requirement. In its C01DI1ants, GEe argued

that twenty-five percent build out within three years is a more

practical approach. In no event should the PCC adopt a

requirement exceeding fifty parcent.

IV. A "l'Ua PiDuai.l coaitaeat" I. ft. Proper
7iaaDoial 8taa4ar4.

GEC and a number of comaenters have endorsed the "firm

financial coDdrltment" approach proposed in the NPBM .s a heqe

against the abuses available when an applicant is required only

to certify raasonable assurance of financing. At the same time,

however, GEC c1isaqre.. with the recOJllDlendatlona at several

commenter., including GTE and. u. s. Wa.t, that the financial

showings must be even qreater than proposed in the Ji2BII. The

requirements of performance bond. and funds on hand. would

effectively preclude frOll 'the Indu.t:ry large numbers of bona fide

but mora modest entrant. -- with no net benefit to the pUblic.

Indeed, the only beneficiaries ot such strinqent financial

requirements would be the vary large companies who already
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possess enormous borrowlnv power_ Becau.. this proposal i.

~ran.paren~ly .elf-serving, it should be rejected,

Equally self-serving i. the recommendation ot GTE that

prOC)ramming commitments should be in place at the time an UlDS

application is filed. only entities the likes ot GTE would have

the financial Wherewithal to acquire programming commitments at

that early juncture. Again, such a requirement is plainly not

necessary to ensure that LMDS syatems operate in the public

intereat. The proposal should be rejected.

Not surprisingly, several telephone companies and other

large firms favor auctioning the 289Hz spectrum_ GEe and others

urged in their cOlUlents what should be selt evident: Auctions

benefit large compani.s and hurt smaller firms which Dlay

otherwi.e, through their own innovation, )lake significant.

contributions to the development of the LHDS industry.

particularly Viven the wide-open nature of the LKDS concept,

whose potential applications are virtually unprecedented, it

would be a grave disservice to the public were the Commission to

opt for a licensing scheme which lbited 28 gHz aspirants to a

relative handful of deep-pocketed corpora'tiona.

In a related connection, GEC strongly endor.~. the

aU9ge8tioD of so.. COIDD8Dters that the neW rule. should encourage

cooperation between co_ercial and educational users of the 28

gHz spectrum_ GEe i. convinced that LMDS oftera unprecedented

opportunities for educators in the field of distance learning_
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w. ur9. the cOJIIIllssion to structure it. rule. 1n such a way that

the neecls ot educator. are adequately ••t.

v. ~ha C~••10D ShoUl4 .aooD814-r Z••
Whola.al. Dealal Of all .~avlou.l, 1'11.4 waivaZ'
Appllaatlona.

GEC opposes the position of the Wirel.s. Cable A8aociation

that no previously filed waiver application., denied in an Order

associated with the IIEBH, should be reinstated. Tbe FCC bas an

affirmative duty to reconsider and, where cOJllpal11n9

circumstance. are presented, to grant waiver requests. Under

well established precedent the Commiasion simply has no choice on

this scorez It must explain why a qiven waiver request has been

denied. Because the FCC failed to do this in the original Order,

reconsideration i. necessary.

VI. conol"aloD

LMDS holels tremendous prolli.e for bringing innovative

technolQCJies to the pU1Jlic in very short order. Crucial to the

rapid deployment of the variety of new .ervice. which will result

from the FCC's establishment of LMDS is that the technical rul••

be flexible anou9h to accommodate alternative technologies.

Unnecessary restrictiona at this juncture will only stymie the

gTowth of the ums industry. Incorporating this flexibility, ••

well as other features recommended in GEe'. Comment., will
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facilitate the devel~ent or thi. industry and should be adop~ed

quickly.

Respectfully sul:mlitted,

GIll BQUI....., coaDY

8y: "-'fA -~ j I).M~
Ro~~n ••

Main•• , Harshman, Chrtd.
2300 K stre.t, N.W.
Suit. 900
Washington, D.C. 20037
(202) 223-2817

April 15, 1993
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